


Practical Steps 
to Mitigate  
the Madness
(and hopefully save your business  
and your employees jobs)

Presented by Andrew Oury, Ross Meadows,  
Huw Williams and Jemma Lalwani
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Mitigating the Madness 

How It Works
• We are Oury Clark

• A Multidiscipline Professional firm in the South East of England

• That basically means Lawyers and Accountants in one firm

• But we also have a Medical GP, Financial Services People, Recruitment, 
Insolvency, and other professionals.

• We are trying to provide some guidance to clients through the crisis.

• Some more detailed than others so you can refer back.

• Questions at the End, please raise through the buttons at any time.

• Please let us know anything you think is missing for next time.
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Mitigating the Madness 

Week 1 – Episode 1
Check our YouTube Channel if you want to watch last week’s episode.

We are not planning on going back over things too much – given how  
much it changes in a week – and that last weeks is available online.

Yes, this is being recorded, and we will put it on YouTube Yes we will share 
the slides to all that registered. Yes, both webinars today are live, so will  
have slightly different content.
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https://www.youtube.com/watch?v=zWCUdp7bD4A


   

Mitigating the Madness – Week Two
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Yes… it feels like a month, 
but we are a week in, and 
right at the start. Blimey…



Week 2 – It’s Still Happening

It’s Intense. Still needing clarity... Still, 
we are all at a very high stress level…
But, things are taking shape. To be fair, 
reorganising entire firms in a matter  
of weeks hasn’t been easy...  
But I wouldn’t like to have to reorganise 
an entire country!
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A New Normal

This is for a long time. 
People always say things will pick up again soon. 
 – but the grey hair says otherwise.

Half of us working harder than we ever had. 
Another half not working at all...

Companies considering their digital solutions and offerings just had to 
jump to light speed… 

Don’t make snap decisions, hopefully, you haven’t yet – as things aren’t clear. 

We hope we can clear some of them up

And we are here to help.
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Number 1 

It’s still about… Cashflow
It’s all about liquidity for your business. Can you find a way to survive… 
and the most key cost for most is... sadly… staff – while the Government 
announcements are welcome – it is very confusing. 
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Number 1 
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So... WTF?
(What the Furlough?) 
By Ross Meadows



WTF (What the Furlough)?

Steps to Take – Employers will need to:
• Decide which employees to designate as furloughed employees.

• Notify those employees of the intended change.

• Consider consulting with employees, employee representatives, or trade unions  
(may need to collectively consult if 20 or more employees refuse).

• Agree the change with the furloughed employees. Most employment contracts will not 
permit the change, without agreement. However, the majority of affected employees are 
likely to agree to be placed on furlough leave instead of no pay or redundancy.

• Confirm the employees’ new status in writing (by letter/e-mail). This should include  
advising how long the employer expects furlough leave to continue (but this is not easy in 
the current climate.)  Employers may wish to put employees on furlough leave for an initial 
period, subject to review.

• The employee will need to confirm by signing and returning the letter/ confirming by  
return e-mail.  Reasonable period to accept should be provided (1-3 days’ depending on  
the severity of the financial situation).

• If agreed submit the information about furloughed employees to HMRC.
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WTF (What the Furlough)?

Steps to Take – Employers will need to:
Submitting the information to HMRC about furloughed employees – The 
Employer must submit information to HMRC about the employees that 
have been furloughed and their earnings through a new online portal. The 
portal has not been set up yet, HMRC has indicated this should be ready by 
end of April but likely to take longer.

Employer must – Ensure that the employees do not carry out any further 
work for them while they are furloughed.
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WTF (What the Furlough)?

Questions If furloughing the employee 
1. How long will the Scheme last? Currently for 3 months from 1 March 2020 but the government  

will extend if necessary.

2. Will furloughed employees retain continuity of service and other benefits of being an employee?  
We await further clarification, but the guidance indicates that continuity of service and other  
benefits (e.g. holiday) will be maintained.

3. Do I have to continue to pay my furloughed employees? The short answer is yes as the obligation  
is on the employer to seek reimbursement.  However, you will only have to pay them at the furlough  
pay level (see below) if that is what you have agreed with the employee in writing.

4. What about employees who have already been given notice of redundancy or placed on unpaid leave 
before furlough leave was announced? As the scheme is backdated to 1 March 2020, it is possible,  
in theory, for employees still employed and unpaid leave or under notice of redundancy but subject  
to their agreement.  There is also a possibility that already dismissed employees could be re-engaged 
albeit this would also be subject to their agreement.

5. What if I provide my employee with some work whilst on furlough leave? The government will be  
putting measures in place with a view to avoiding abuse.
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6. Does training count as work? There may be further guidance, but our view is that it could amount  
to work as any training/retraining when under notice of termination for redundancy would be payable 
by the employer.

7. Can my furlough employee work for other employers? This seems possible as the details released simply 
say that the employee cannot do any work for an employer that has furloughed them. If workers can 
pick up work elsewhere while still being furloughed, it will make it more attractive.

8. What does 80% of wage costs, up to a cap of £2,500 per month actually mean? This is unclear but the 
guidance for employees suggests this could include additional costs such as pension contributions or 
other benefits.  Further clarification is required but we would take the cautious approach here.

9. Are employers obliged to top up the remaining 20%? No, provided the employee’s agreement has  
been given.

10. How is 80% calculated for those with irregular earnings? Not clear at the moment but would suggest 
average wage costs out over the last 12 months’ if no further guidance is provided immediately.

Questions If furloughing the employee

WTF (What the Furlough)?
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Furlough  
Example 
Regarding how to manage  
the employment law matters

It’s so damn confusing,  
lets go through it…



Furlough Example

First Step 
You need to know:

• Employee start dates

• Employee notice periods

• Employee salaries First Step 

Next
• Consider alternatives to redundancy options that were raised last week. 

Reducing hours, etc.

• However, given the UK government generous “80% wage costs (capped  
at £2,500)” offer – employees are not going to want to reduce their wage  
below 80% of wage costs/£2,500 so using the scheme may be the best  
option provided there is no work for the employees
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Furlough Example

Furlough Example
Company A employs 15 staff (5 Sales staff, 5 Marketing staff, and 5 Admin 
Support staff) and is considering temporary lay-offs/redundancies but 
wants to consider furloughing employees.

Remembering it only applies to employees where there is no work.

Scenario 1: All staff at risk of Furlough –

Fairly straightforward process.

Scenario 2: All Admin staff at risk of Furlough only –

Fairly straightforward process.

16www.ouryclark.com© Oury Clark



Furlough Example

Furlough Example
Scenario 3 – Need to Furlough 3 Sales Staff (so keep 2 Sales Staff working), 
3 Marketing Staff (so keep 2 Marketing Staff working), and 4 Admin Staff 
(Keep 1 Admin Staff working) – Not as straightforward.

Consider:

• Volunteers for Furlough;

• Any Staff with less than 2 years’ continuous employment;

• Swap Furloughed employees around month by month;

• Objective Selection process for staff to be Furloughed. If selection process 
is required consider the criteria to use (sickness record, disciplinary record, 
performance, last-in first out).

What if Employees refuse? – will need to consider compulsory  
redundancies and redundancy costs.

17www.ouryclark.com© Oury Clark



Number 3 

© Oury Clark

How About 
the Tax? 
And what is it 80% of exactly?



Maybe It Works Like This?
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Annual Monthly Annual Monthly

Gross salary 30000 2500 50000 4167

Employers National Insurance cost 4140 345 6900 575

Employers pension cost 900 75 1500 125

Total cost to Employer 35040 2920 58400 4867

“Average” net pay on full pay 1995 3128

80% of total monthly cost 2336 3893

Amount contributed by HMRC 2336 2500

Shortfall compared with 80% 0 1393

Government pays 80% of total wage costs up to £2500 (including pension and Employer’s NIC)



Or Like This?
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Annual Monthly Annual Monthly

Gross salary 30000 2500 50000 4167

Employers National Insurance cost 4140 345 6900 575

Employers pension cost 900 75 1500 125

Total cost to Employer 35040 2920 58400 4867

80% of total monthly cost 2336 3893

“Average” net pay 80% of net pay 1596 2502

Amount contributed by HMRC 1596 2500

Shortfall compared with 80% 740 1393

Scenario 2. HMRC pays 80% of net salary and Employer has to pay rest of the costs 
so that the employee receives the full 80% of their net



How About the Tax?

But Let’s Not Get Too Lost on It
Bottom line it’s for salaries from the 1st March (because it started affecting 
some businesses from then) – to the 31st May 2020 – and you have to pay 
the money and get paid back by the Government – end of April 2020.
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Government  
Grants
The best money you can get…  
...if you can get it. 



Government Grants

R&D Relief.
• Up to 33% cash back (if loss making)  

for SME.

• Claim through your tax return.

• Can shorten your year end to file a tax  
return sooner.

• May reduce the amount you can borrow  
under the new Government scheme. 

• You may have heard mention that you could be 
blocked from raising debt under CBILS if you 
have had more than 200,000 Euros of state aid.

(We Believe)
• CBILS is a form of De Minimis aid 

• SME R&D RELIEF Is a notified state aid due  
to its generosity

You can’t have more than 200,000 Euros DE  
Minimis Aid OR 
you can’t have two lots of notified state aid. 

So you can’t claim two sources of notified state 
aid De Minimus Schemes, however, are permitted 
any costs covered by such a scheme are considered 
subsidised expenditure and must be excluded 
from the SME claim.
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Government Grants

Other Government Grants & Helps
Government grants of up to £25,000 for retail, hospitality and leisure  
businesses to help them through a period when customers have been  
advised not to attend pubs and clubs.

Cash grants of £3,000 for the smallest businesses, announced in the budget, 
are to be increased to £10,000.

• Both of these are only available if you have a premises where  
you pay rates

• Delays/holidays

• VAT holiday
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Government Grants

VAT
VAT deferral applies automatically if the client 
wishes to take advantage of this to ease  
cashflow in current climate. 

It applies to VAT return payments that are due 
during 20 March 2020 to 30 June 2020,  
therefore, it only applies to VAT returns for  
accounting periods February 2020 (payment  
due on 7 April)  March 2020 (payment due on  
7 May) and April 2020 (payment due on 7 June).  

No penalties or interest for late payment will  
be charged in the deferral period.

If a client has not filed an earlier return, say Janu-
ary 20 VAT return (payment was due on 7 March,) 
then VAT deferral does not apply to this return – 
they still have to make the payment. 

The VAT deferral also applies to clients who make 
Payment-on Account, so any payment set up by 
direct debit to go out between 20 March 2020 to  
30 June 2020 do not need to be made. Direct  
debits should be cancelled if the client wishes  
to take advantage of this and reset them after 30 

June 2020. 

However, all VAT liability payments will have be 
paid by 31 March 2021.
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Government Grants

Just Saying (Bit Technical)
Maybe think about your invoice dates?

Generally, you can delay a tax point for a supply 
of service by raising a tax invoice within 14 days 
of the time an actual supply has been made. The 
tax point is then the date of the invoice (rather 
than when the service is performed) providing it 
is no more than 14 days after the service has been 
performed. But for Continuous supplies… 

Tax points for specific types of supply:  
Continuous supplies of services: Requests  
for payment

Some suppliers who make supplies that fall within 
the scope of regulation 90 of the VAT Regulations 
1995 (see VATTOS2355) initially issue requests for 
payment or other forms of bill that do not amount 
to a VAT invoice. A VAT invoice is only issued once 
payment is received and the supplier therefore 
avoids having to account for VAT in advance of it 
being paid over by the customer. There is  
nothing to prevent the supplier doing this and 
no tax point will be created by the issue of the 
document provided it is not a VAT invoice. This is 
normally achieved by marking the document with 
‘This is not a VAT invoice’.
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https://www.gov.uk/hmrc-internal-manuals/vat-time-of-supply/vattos2355
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CBILS... DEBT
Government backed, risk free…?

Not a chance, you really don’t 
want to get wound up in knots 
and even the banks are being 
asked to make sure the 80% is 
generally recoverable.



What the CBILS?

From what we know:
• Term loans made up to 6 years.

• Overdrafts and invoice finance facilities up to 3 years.

• We have focused on term loans here as overdraft – should really be  
covered by VAT and invoice finance, very particular to business.

• Banks are only likely to lend to existing customers (you will be referred 
back to primary banking partner as first port of call.)

• They are expecting you to have taken all other steps necessary e.g. VAT 
deferral/staff furlough/discussing payment holidays with creditors.

• Will be viewed as normal commercial loan application – if the bank think 
it is “OK” but there is, for example, a lack of security, they seek cover under 
Government scheme (it’s a requirement that you wouldn’t qualify otherwise.)
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What the CBILS?

From what we know:
• They expect a reality check -  loan is for survival – not so that you can  

run your business as usual, you should be taking some pain and be  
reduced down to what you need.

• It is easy to want to “panic buy” cash  - clear message, don’t and  
consider your application – don’t get dismissed as a joker as will you get a 
second chance?

• Repayment of the loan has to be a viable option – they will not fund losses 
with no repayment plan.

• Likely some local manager discretion up to £250k – belief is this should 
cover most SME’s that have taken action per above.

• As ever, only borrow if you can afford to pay it back -  it is not a gift – even 
the government website stresses that 100% of debt remains payable.
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What the CBILS?

In Other Words...
1. These loans will only be for those with strong trading history or  

profitable companies.

2. Not going to be for the start up community/tech business that burns  
cash from investors.

3. Below £250k they can waive it through without full compliance - but still 
needs to be sensible and compelling -  the manager is going to have to 
defend their actions.

4. They expect you to take advantage of VAT holiday, anything you can - cut 
staff to nothing - and raise small amounts to keep you ticking over.

5. NatWest indicated they won’t look at personal guarantees - but if they 
aren’t happy securing the 20%+ for the bank - and you want more - I am 
sure they will explore this.

30www.ouryclark.com© Oury Clark



What the CBILS?

CBILS Barclays Bank information
• Loan is interest free for the initial 12 months 

of the period, after 12 months, interest will be 
charged at a variable rate at which point the 
client will also have an opportunity to opt for a 
fixed.

• Term available is between 1 and 6 years.

• There are no set up fees.

• There are no security fees.

• A Capital Repayment Holiday is available for up 
to 6 months from the outset (where appropriate).

• Loans are available from £25k to £5m subject  
to affordability and criteria.

• Security requirements – The following security 
will be required by the bank from the directors 
to secure all loan facilities.

• £25,001 to £100,000 – Personal Guarantees  
by all Directors.

• £100,001 to £250,000 – Personal Guarantee  
by all Directors and a Debenture.

• £250,001 to £1,000,000 – Personal Guarantee,  
Debenture and other Tangible  
Security (property).
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Property  
Matters
By Jemma Lalwani



Property Matters

Leases
We have had a number of enquiries from commercial 
tenants as to whether they can bring a commercial lease 
to an end as a result of the coronavirus. The simple  
answer is no. You may well have a valid argument that 
the COVID-19 outbreak amounts to a ‘force majeure’ 
event however it is very unlikely that your lease contains 
a force majeure clause. Also, It is unlikely that  
COVID-19 will frustrate a lease unless the Courts  
determine otherwise.  Currently, there is no reported 
case of the law of frustration being successfully argued 
in relation to a lease.

Most leases won’t include an express right for rent 
to be suspended due to coronavirus and government 
legislation. Modern commercial leases only provide for 
a suspension if the premises are damaged, destroyed or 
unusable due to an insured risk and usually, this would 
not include the coronavirus outbreak. So it will be at 
landlords’ discretion whether or not to agree to a rent 
suspension. 

Any tenants that foresee any difficulty in paying  

their rent should speak to their landlord asap. 

They may be able to negotiate:

• A rent concession (such as a reduction,  

suspension or payment plan).

• That the landlord draws on their rent deposit  

(if they have one) to cover their rent for a while.

• Pay rent monthly instead of quarterly to assist  

with cashflow.

• (Co-working space) A ‘pause’ in their  

membership during which they won’t have  

to pay rent, followed by an increase in their  

fixed term.
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Property Matters

Leases
Important to document any such agreed terms. 
Remember, they are at Landlord’s discretion. 

If landlords are not flexible they risk losing good 
tenants entirely and will then be faced with the 
challenge of finding someone else in the current 
market.

Coronavirus Bill - will prevent landlords from 
commencing eviction proceedings against  
commercial tenants for non-payment of rent  
for the next three months. 

N.B. unlikely to include non-payment of service 
charge / insurance rent.

Landlords that have commercial mortgages should 
speak to their banks now to find out whether they 
will be able to benefit from a mortgage holiday if 
their tenants are unable to pay their rent.

 Indirect consequences of failure to pay rent: 

May prevent a tenant from exercising a break clause.
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Property Matters

Business Rates
Hospitality, retail and leisure sectors: 12 month business rates holiday. 

They may also be eligible for a grant of £25,000 if their property has  
a rateable value between £15,000 and £51,000.

N.B. Landlords will have to pay business rates for unoccupied  
properties. Consider carefully before ageeing to a lease surrender /  
initiating forfeiture proceedings.
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Property Matters

Insurance
• Both landlords and tenants should check their business interruption  

insurance policies to see whether losses due to Covid-19 are covered.

• Most insurers set out a list of specific notifiable diseases that are  
covered under this section. COVID-19 will not be present as it was  
unknown until recently. Therefore, there would be no cover under  
such wordings.

• However, some covers are written on a non-specified basis. Under this 
form of wording, as COVID-19 is now a notifiable disease business  
interruption loss arising as a direct result of the disease affecting the 
business would typically be covered.

• Loss of rental income insurance that most landlords have in place will  
not help in this instance, because it only provides cover where a building 
is physically damaged by an insured risk (e.g. fire, storm).
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How the Hell 
Do I Raise 
Money in  
This Market?



Raising Money at the Moment

Let’s be realistic...
The banks won’t lend you money if you don’t  
have a history of profitability CBILS are not  
a way to raise venture money.

Nor is this a time to be trying to work out  
a valuation.

So... We believe that the only sensible option  
other than asking existing shareholders for  
additional investment is.

Advanced Subscription Agreements  
ASA 
Also know as SAFES in the USA. 
Simple agreement for equity. 

Basically, someone gives you money now, not as 
debt, but as a down payment on equity, you will 
issue in the future. At a predetermined amount 
or valuation and giving them a certain discount 
generally on this event.

It is  - however, and crucially for EIS and SEIS 
rules – not debt.

SEIS/EIS/being the primary relief UK investors 
(including almost all VC’s) rely on to reduce their 
investment amount by 30-50% and give various 
other tax benefits.

There is clearly a short window in the next few 
weeks where the tax year is about to end, where 
some people will be seeking to make SEIS or  
EIS investments.

But you should seek this capital if at all you can.
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Raising Money at the Moment

HMRC even finally recognised their 
existence this year and accepted  
you could use them.

Indeed their guidance was released that they 
would give advanced assurance on EIS and SEIS 
investments if they meet the criteria (https://
www.gov.uk/hmrc-internal-manuals/venture-capi-
tal-schemes-manual/vcm33025)

Key point

The long stop date they mention is 6 months. 

But this is if you wanted to obtain ADVANCED 
ASSURANCE – which is not a legal requirement.

We know directly from the country leading  
advisors on EIS and tax institutions working with 

HMRC - that they are lobbying hard to make sure 
12 months is allowable for advanced assurance. 

And as we say – this is not law, this is just HMRC’s 
view of the matter, and it is only in regard if you 
wanted advanced assurance they are looking at  
6 month long stop.

So there is nothing wrong with them - but it  
maybe a battle on advanced assurance. 

We are therefore as confident as one can be - that 
an ASA with a 12 month long stop date - given the 
current circumstances – is a valid route to raise 
money and enable EIS relief for investors when 
the shares are eventually issued.

We are monitoring this situation closely and will 
update as we go.
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Five Other  
Practical 
Points

Mitigating the Madness 



Mitigating the Madness 

Other Practical Points
• Make sure your employers liability, and other insurance  

covers people working at home.

• Make sure you keep a record of the IT equipment that  
has moved to houses.

• You can delay your accounts for up to 2 months if you  
ask Companies House.

• Mental health will be the real battle ground for employers  
with furlough employees.

• The £10k business rates grant is automatic, so not another  
process to learn – remains to be seen whether they post  
cheques to empty premises!?
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Mitigating the Madness 

Finally...
• There will be a lot of suffering, and difficult times for people  

ahead, it is reality. 

• There will be lots of opportunity. 

• These two things are going to be difficult to balance

• Clarify your purpose as a business now. 

• That isn’t profit

• And it will help you work out how to walk the line.
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That’s It... Good Luck Friends 
We’re here – if you need us
Remember… there are going to be a lot of opportunities  
in all this madness. Don’t go mad with stress and miss the  
cleverer step than the rest.

Mitigating the Madness 
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Questions & Answers…

Mitigating the Madness 


